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Referenda are often seen as more democratic than representative forms of decision making. This view overlooks one central problem in direct democracy: the role of agendas. Most referenda are based on the supposition that the issues voted on are dichotomous: there are only two relevant alternatives (yes or no) and the simple version of the majority rule is applicable. When an issue is not perceived as dichotomous, agenda-setters either have to omit some relevant alternative(s), or use some other procedure than the simple majority rule. Alas, when there are more than two alternatives, the number of possible rules is enormous. This gives arise to the problems unveiled by the theory of social choice. In this article, various methods actually used in referenda with multiple alternatives (e.g. in Sweden, Switzerland, New Zealand, and the USA) are discussed in a social choice framework. Because of the requirement of simplicity commonly associated with the referendum device,  methods used in multi-alternative cases tend to treat the preferences of some voters unfairly – they tend to violate some intuitively acceptable criteria of fairness more often than, say, the methods used in parliamentary decision-making. However, more complex procedures are available. Thus, the results need not be seen as a decisive argument against the use of referenda. 

It is often argued that direct democracy, exercised in referenda, is a purer and more genuine form of democracy than a representative system. The implicit argument for the superiority of referenda is likely to run like this: in an ideal democracy, all citizens participate directly in all decision making. Unfortunately, this ideal cannot be realized in a large modern state. We have to rely on representatives. However, direct decision making methods should be used whenever they are feasible, for their extensive use would bring us at least a bit closer to the ideal. In a modern state, referenda are the best approximation of direct democracy. Those who are unwilling to accept this argument simply do not trust people. The fundamental question is whether people are sufficiently competent to make decisions directly rather than through representative mechanisms.

This reasoning has one defect. It completely ignores one aspect of decision making: the role of agenda formation. This defect is a serious one, for in all decision making, the content of decisions largely depends on the way the issues are formulated (see Barber 1984, 181; Dahl 1989, 112–14; Hyland 1992, 58). In this article, my aim is to focus on one aspect of agendas in direct decision making, namely the number of alternatives voted on. Typically, referendum democracy presup​poses two things. First, issues that are voted on can be treated separately. Second, the number of meaningful policy alternatives in every referendum is two. If these two suppositions are in force, decision making can be reduced to a series of separate dichotomous acts of choice.

Majority rule and social choice

The intuitive appeal of dichotomous choice is related to the intuitive strength of the simple majority rule. In modern democracies, the support of a majority is invariably taken as a necessary condition for the legitimacy of decisions. As Elaine Spitz (1984) says, “the application of this principle is at the center of Western democracy: it is at root of the claim of political decisions to be regarded as worthy or legitimate”. Most theorists using a proceduralist notion of democracy have regarded the application of majority rule at some level of decision making as a conceptually necessary component of democracy, for they have argued that majority rule (the alternative supported by at least (N/2) + 1 voters is chosen, N being the number of votes) satisfies the intuitive requirements of political fairness better than any other conceivable rule. An early theorem of the theory of social choice, the so-called May’s theorem, shows why this is the case.

The conditions used in the proof of May’s theorem are relatively simple. A voting rule is said to be decisive if and only if for any preference profile there is an alternative chosen by the rule. Clearly, decisiveness simply ensures that a voting rule is able to perform its basic task. The anonymity condition requires that outcomes of a decision-making process are not affected by the identity of voters. If two voters, or two sets of voters, change their preferences, the result of the choice does not change. Anonymity seems to be directly connected with the idea of political fairness. The neutrality condition requires that decision-making alternatives should be treated equally: if every individual interchanges a and b in her preferences, then the social choice interchanges a and b. As a consequence, if a certain amount of support sufficient to make the alternative a the final outcome, an equal support is also sufficient to make b the final outcome. 

Finally, the positive responsiveness or strong monotonicity condition requires that if alternatives a and b tie for a certain preference profile, and if at least one voter changes her preferences in favour of a, whilst no-one else changes her preferences in favour of b, then a is the social choice. Positive responsiveness implies non-negative responsiveness or weak monotonicity: if there is a change in decision makers preferences' in favor of an alternative – say, a – while all other preferences remain the same, then a's chances have not been weakened. If, for example, the collective choice has been a, it does not change to b just because more of the voters now do support a instead of b.  Weak monotonicity  ensures that a voter cannot make the adoption of an alternative more likely by not voting for it. An example of a non-monotonic decision rule is the quorum-rule used in Italian referenda. A quorum-rule requires that a motion is not accepted unless a specified number of eligible voters (usually 50 percent of those eligible to vote) participate. Those opposing a motion have a rational motive to refrain from voting rather than vote against it (on this strategy in Italy, see Uleri 2002).

May’s conditions seem to capture at least some part of the intuitive idea of fairness of a decision rule. Now, May’s Theorem simply says that when there are two alternatives, the simple majority rule ((N/2)+1) is the only rule which satisfies the decisiveness, anonymity, neutrality and monotonicity requirements. This result has impressed many theorists of democracy (Nelson 1980, 18–20; Ackerman 1980, 277–85; Dahl 1989, 139–41; Weale 1999, 129–30). It seems to show why the simple majority rule is prima facie a fair way to make decisions. It also seems to formalize some non-technical arguments for majority rule presented before the emergence of the theory of social choice (Kelsen 1945, 285-6; Krabbe 1930, 75-8).

However, May’s theorem holds only when there are exactly two alternatives on the agenda. Another, more famous result of social choice theory is that when there are three or more alternatives, all logically possible voting rules violate at least some intuitively plausible condition. This result is, of course, the celebrated Arrow’s Theorem. In order to avoid such violations, we should reduce the number of alternatives on agendas to two. This is, indeed, the case in most nationwide referenda: they provide only two alternatives for voters. Some proponents of direct democracy see this property of referenda as unproblematic. For example:

[the paradoxical situations] may be more likely to emerge in legislatures rather than populations, given the tendency for the less informed to use simplified decision procedures which do not involve the preferen​ce orderings over all alternatives needed to generate the [voting] paradox.  The very tendency of ordinary citizens to consider each issue separately (to consider preferences on welfare, for example, separate​ly from preferences on taxation) tends to rule out cycles and parado​xes. (Budge 1993, 153; see also Barber 1984, 204-5; Radcliff 1992, 43–5; Nino 1996, 136)

At a more general level, Fred Frohock has argued that by limiting the number of alternatives we are able to avoid the seemingly problematic consequences of Arrow’s Theorem and of similar formulations:

What conditions must a political society meet to ensure that rational discourse is the source of collective outcomes? The first condition is that aggregation machines be restricted to their  zone of validity. Those zones are defined as elections when no more than two alternatives are at issue. This restriction of aggregation will unavoidably violate Arrow’s condition of universal domain; for, given the logical and empirical possibilities of multiple alternatives on any issue, only an imposition (by institutions or individuals) can reduce alternatives to two. (Frohock 1987, 154)

A dichotomous choice has its obvious appeals. The distribution of votes does not create any problems of interpretation – this is a part of the argument of Barber, Budge, Nino, and Radcliff. However, by restricting the alternatives to two we transfer an essential power to those who formulate the alternatives. It is possible that some potential alternative excluded by the agenda setters might have been a Condorcet winner or even an absolute winner. Although a majority choice between two alternatives is fair (in that it satisfies May’s conditions), the way in which agenda-setters end up with just these alternatives may be very unfair – although this unfairness is easier to conceal than the unfairness of a decision rule (Riker 1982, 63, 65). This problem is especially clear when the agenda power is in the hands of a small number of political actors – say, in the hands of a government or a President.

Of course, some issues may be “naturally” dichotomous: the Swedish referendum on whether cars should be driven on the right or on the left side of the road (1955) may provide an example. Some issues lead to a dichotomous choice for institutional reasons. Because Denmark was already a member of the European Com​munity, the Danish voters could reject the Maastricht treaty in a referendum (1992) without excluding themselves from European integration, while in the new member candidate countries (Austria, Finland, Norway and Sweden), voters had to either accept the whole package or reject membership. In these countries, the voters were faced with an either–or choice – not because different “degrees” of mem​bership were impossible in principle, but because these alternatives were not allowed by the institutional setting. But in most political issues the choice is not self-evidently a dichotomous one. The most obvious examples of artificial misuse of the referendum device are “legitimation referenda” in which people are asked to accept or reject an entire constitution with all its details or to give their assent to a regime or to a complex package of policies. In such cases the “no” alternative need not have any specified meaning. Voters are left to make their own guesses of what effects their choice might have. They cannot be sure whether a new constitution drafted after the rejection of the original proposal would be better or worse than the rejected one, or whether the regime would really abdicate or change its policies after a popular vote of non-confidence.

It is safe to say that the plebiscites organized in authoritarian or dictatorial systems do not have any genuine legitimating force, even when votes are honestly counted and voters are not subjected to coercion or intimidation. The reason is that the alternatives put forth in authoritarian plebiscites are not produced in an open and non-manipulative agenda formation process.
 But even in established democracies, the formulation of the agenda is sometimes contested. For example, in the recent referendum in Australia (1999) voters were asked to choose between monarchy and a republic headed by an indirectly elected President. 54,9 per cent of Australians voted for the monarchical form of government, although, according to some opinion polls, over 80 percent of them actually preferred a republic. According to many commentators, most Australians would have voted ’Yes’ for a republic with a directly elected President, but preferred a monarchical government to indirect election. (Mackerras and Cotton 2000; Higley and McAllister 2002)

More than two alternatives

When there are more than two candidates or proposals to be considered, the meaning of “majority rule” becomes ambiguous. This problem was noticed by Aristotle. In Politics he mentions Hippodamus’ suggestion that judges should not simply give an acquitting or condemning verdict but to express more complex judgments, and comments:

Will there not be confusion if the judge thinks that damages should be given, but not so much as the suitor demands? He asks, say for twenty minae, and the judge allows him ten minae (or in general the suitor asks more and the judge allows less), while another judge allows five, another four minae. In this way they go on splitting up the damages, and some will grant the whole and others nothing: how is the final reckoning to be taken? (Politics II.8. 1268a)

In a sense, Aristotle’s question is the starting point of the whole study of social choice: when there are more than two alternatives, how is the final reckoning to be taken? In order to solve the problem, committees and legislative assemblies almost invariably use methods which are more complex and allow the expression of other than the first preferences. Interestingly, there is almost no theoretical discussion on the problem of multiple alternatives in the referendum context. In the normative works on democracy, the dichotomous setting is taken as self-evident.  In the empirical literature (e.g. Butler and Ranney 1984; Suksi 1993; Setälä 1993a; Bowler, Donovan and Tolbert 1998), the issue is sometimes mentioned, but never treated in a systematic way. Finally, in the theory of social choice, parliamentary practices and electoral rules are analyzed in detail (e. g. Nurmi 1987), but the referendum rules are generally ignored. Nevertheless, the normative problem is there, there are several methods in actual use, and many of these methods are not used in other decision making contexts.  

The plurality rule is one of the oldest and most popular ways to choose between several alternatives. In nation-wide referenda, it has been used e.g. in Puerto Rico, (1993 and 1998), Singapore (1962), Guam (1982) and Curacao (1995). In Sweden, it has been used twice: in 1957 (referendum on supplementary benefits) and in 1980 (nuclear energy). At least one instance of the use of the plurality runoff method can be found: in the referendum on the future status of Newfoundland in 1948 there were two rounds. 

Consider the following example (in which the columns indicate voters’ preference orderings between alternatives a, b and c, while the numbers above them indicate the number of voters having the preferences):

Ex 1.

	24
36
40
voters

	a
b
c

b
a
a

c
c
b


First, the example shows the role of the independence condition. If all the voters vote according to their preferences, the plurality rule chooses alternative c. Still, the majority of the voters (60 of them) consider it the worst of the alternatives. In the example, alternative a is the Condorcet winner, i.e. the alternative which would win all pairwise majority comparisons. Alternative c in turn is an absolute loser, i.e. an alternative regarded as the worst by an absolute majority. From a majoritarian point of view, these two criteria are important. A minimum criterion for a majoritarian decision-making rule is that it chooses absolute winners (i.e. alternatives which have the first-preference support of at least (N/2)+1 voters). A slightly stronger criterion is that it never chooses absolute losers; a considerable stronger criterion is that it always chooses a Condorcet winner. As we see, the plurality rule satisfies only the weakest of these criteria. If either of the leftmost voter groups decides to vote for their second best alternative (a or b), they can avoid their worst alternative, c. This illustrates the well-known fact that plurality rule is vulnerable to ’tactical’ or strategic voting. Plurality rule does often fail to choose Condorcet winners, and it is vulnerable to strategic voting for the very reason that it violates Arrow’s independence condition.

Next, assume that in a situation depicted in Example 1, the agenda setter favors alternative b. The agenda setter arranges a choice between alternatives b and c, omitting a from the agenda. Alternative b wins by a handsome majority, although in the wider set {a,b,c} alternative a is the Condorcet winner. Finally, suppose that the original set on the agenda is {a,c}. This time, the agenda setter favors alternative c. To prevent the victory of a, the agenda setter contrives a third alternati​ve, b, which is likely to divide the opponents of c, so that the latter becomes a plurality winner. These examples illustrate the consequences of path-dependence. Plurality rule is subject to agenda manipulation.

The Swedish consultative referendum on nuclear energy in 1980 provides an example of the problems involved in plurality rule. In the referendum

in effect there were two pronuclear energy options, the Conservative and the Social Democrat-Liberal, against one antinuclear option, supported by the Centre and the Communist parties. Thus the referendum seemed slanted against the antinuclear option. The ambiguous outcome of the referendum allowed the pronuclear power parties, who had a majority in the Riksdag, to settle the issue. But some believed that the antinuclear option would have been victorious in a straight fight with just one pronuclear option. (Bogdanor 1994, 76)  

In the Swedish referendum, Line 1 was clearly pro-nuclear and Line 3 was equally clearly anti-nuclear, while Line 2 (put forth by the Social Democrats, who were mainly for the use of nuclear power, but could not join a common campaign with their Conservative opponents) was basically pro-nuclear, but called for research on renewable energy sources, a tightened security control and state ownership of all important energy-producing plants in the future. The result of the referendum was the following:

Line 1

18.9 % of the votes

Line 2

39.1 %

Line 3

38.7 %

Line 2 was considered the winner. One may wonder how the numbers would have had to be interpreted if a plurality (but not a majority) of the voters had supported Line 3. According to Setälä (1999a, 110–23), the interpretation problem was visible from the start, and no consensus was reached. The leader of the Centre Party, Mr. Torbjörn Fälldin, took the position that votes for Line 1 and Line 2 should be considered pro-nuclear votes. The chairman of the national campaign for Line 2 argued that if Line 2 and Line 3 together receive an absolute majority, nuclear power plants should be closed. The Social Democratic leader, Mr. Olof Palme, maintained that if none of the proposals achieved an absolute majority, Line 2 should be implemented even if it were a plurality loser. The rationale behind the last-mentioned interpretation was presumably that Line 2 lied between the extreme positions on the nuclear–antinuclear dimension and was therefore the likely Condorcet winner.

A similar problem of interpretation appeared in Sweden in the 1957 referendum on supplementary benefits. The Social Democratic proposal was supported by a plurality (45,8 %), while the two competing proposals of the bourgeois parties shared the rest of the support. The result was ambiguous. Hence, the reform was postponed until, after several votes in the Parliament, the Social Democratic proposal won with one vote. It may be added that the other uses of plurality rule in referenda have been equally controversial. In Puerto Rico, the opposition has accused the government party (Partido Nuevo Progresista) for attempts to manipulate the alternatives(Guelke 2001, 241-2). In Singapore in 1962, almost a fourth of the voters did cast an invalid vote as a protest against the agenda. In Setälä’s presentation, Newfoundland’s runoff referendum was presented as an example of an attempt to manipulate the alternatives (Setälä 1999a, 29). In order to avoid ambiguous results, committees and legislative assemblies almost invariably use methods that are more complex and allow the expression of other than first preferences. One may argue that plurality is particularly unsuitable for legislative purposes. Almost all justifications of the use of plurality rule in parliamentary elections are of a dynamic nature. They are related to its observed “natural” tendency to create binary choices by maintaining a two-party system, which is seen as conducive to stability and governmental accountability. In the case of policy decisions, no similar indirect argument for plurality rule is available. 

The Swiss practices

Switzerland is probably the only country in the world were the law explicitly provides means for nation-wide referenda with more than two alternatives. Many referenda in Switzerland are based on popular initiatives. The government cannot change the questions voted on, but it can meet a popular initiative with its own counterproposal, which typically contains some elements of the original initiative.   The Swiss government has consciously used a divide-and-conquer strategy in agenda formation. Before 1987, a voter could vote either for the original initiative or for the counterproposal, but not for both. If neither got an absolute majority, both the initiative and the counter-initiative were rejected, and the status quo maintained. Using this method, the government was able to divide the opposition and sometimes maintain the status quo even when an absolute majority was against it (Delley 1978, 106–8; Kobach 1993, 356; Kobach 1994, 104). For example, in 1955 both an initiative concerning consumers’ and lessees’ protection and the counterproposal failed, although their joint support was over 90 percent of those who participated. In this case the status quo would probably have been an absolute loser.

Since 1987, the Swiss voters have had the right to vote “yes” for both an initiative and its counterproposal (Art. 121 bis, the Swiss Constitution). Under this rule, it is possible that both an initiative and its counterproposal are approved by more than 50 per cent of the voters. Thus, voters have also to answer to a supplementary question (Stichfrage, question subsidiaire): “should both projects be accepted, which one would you prefer to become law?” Even those who reject both proposals are allowed to answer to the supplementary question.   

The law was changed for the very reason that it invited agenda manipulation. Obviously, the pre-1987 method violated weak neutrality by favoring the status quo. Less obviously, the post-1987 rule (the so-called Haab rule) is also non-neutral. This can be seen by considering the familiar Condorcet paradox:.

Ex. 2.

	33
33
33
voters

	a
b
c

b
c
a

c
a
b


Assume that alternative c  is the status quo and a and b are an initiative and its counterproposal. All the alternatives have exactly the same number of first, second and third places in voters’ rankings. Because, according to the post-1987 rule, voters who vote against the status quo are allowed to vote for both a and b, the latter may survive as the winner if sufficiently many of those ranking a as the best alternative would also vote for b. (Similarly, if a represented the status quo, the winner might be c; and if b represented the status quo, the winner might be a.) Those voters who regard the status quo as their second best alternative cannot express their second preferences, nor can those who prefer the status quo endorse one of the competing alternatives. Hence, the new rule is non-neutral because it is slightly biased against the status quo. Nevertheless, the Haab rule is clearly better than its predecessor. Unlike the old rule, the Haab rule cannot choose an absolute loser. If all voters vote sincerely, and express their full preferences it chooses the Condorcet winner from a set of three alternatives. 

The practices in the United States

From the United States, we have several examples of state-wide referenda with more than two alternatives. Usually the competing alternatives (sometimes as many as four or five) are all popular initiatives, while the Swiss counterproposals are always put forth by the government
. The most common rule is that voters are allowed to endorse more than one competing initiative, but not an initiative and the status quo. If two incompatible initiatives receive more than 50 % support, the one with a larger majority is the winner. (see e.g. the Constitutions of California, Art 11. Sec. 9(a); of Nevada, Art. 19. Sec. 2.3.;  of Michigan, Art. 2 Sec.9.). There is no supplementary question. 

The rule described above works quite like the approval voting rule (see Brams and Fishburn 1983), with one exception. As the Haab rule, this rule is slightly biased against the status quo. Another consequence of the practice which allows the opponents (but not the supporters) of the status quo to vote for more than one alternative is that an absolute winner may lose. For if more than one of the competing initiatives receives over 50 percent of the votes, the one with the largest majority support is chosen. If the opponents of the status quo endorse more than one alternative “for security’s sake”, an alternative regarded only as the second best by the majority of voters may win. This is shown by the following example:

Ex. 3.

	50
10
20                 20     voters 

	a
a
c                    b
b
c
a                   c 
c
b
b                   a


Although a  is the absolute majority winner,  b is the outcome if the 50 voters with the preference a>b>c endorse both a and b. This property is shared by the approval voting –rule. In both cases the outcomes are highly dependent on the way the voters choose to express their lower preferences (Saari and van Newenhizen 1988).

The method used in Oregon ( The Constitution of Oregon, Art. 4 Sec. 1) allows voters to vote for or against every competing alternative at the same time, and the alternative with more than 50 % of positive votes was accepted. If no alternative collected that many votes, the status quo was maintained. It is easy to see how this rule can be manipulated. Consider the following situation:

Ex. 4.

	45
35
20
voters

	a
b
c
b
a
b
c
c
a


Here, as in the other examples, alternative c is the status quo, while a and b are competing initiatives. The Oregon rule is clearly non-neutral. In the example, a majority wants change but is internally divided between the competing alternatives a and b. If all those wanting change vote not only for their favorite alternative but also against the competing alternative, the supporters of alternatives a and b neutralize each other and c wins, although it is an absolute loser. As Tingsten remarked, this rule can easily be manipulated by creating divisive alternatives (Tingsten 1923, 179, fn. 2). 

In the state of Maine, the referendum rule is slightly more sophisticated (cf. The Constitution of Maine, Art. 4. Sec. 18.2.). It allows voters to vote either for any initiative or against all initiatives. If all the initiatives together collect more than a half of the votes but none of them alone has an absolute majority, a new round is arranged between the plurality winner of the first round and the status quo. However, the condition for arranging a second round is that the plurality winner collects at least a third of all votes cast in the first round. In example 4 above, alternative a satisfies the latter condition. Thus, it enters into the second round and wins – clearly an improvement to the Oregon rule. Nevertheless, a bias for the status quo is inbuilt even in the Maine rule. Consider this case:

Ex. 5.

	32
30
38
voters

	a
b
c

b
a
b

c
c
a


The result is again the absolute loser, alternative c, for neither of the competing initiatives passes the one-third threshold. Like plurality rule and the Oregon rule, the Maine rule is subject to agenda manipulation. It has a further defect, illustrated in the following example:

Ex. 6

	34
20
46                voters

	a
b
c

c
a
a

b
c
b


In this case, alternative a just satisfies the one-third requirement. Thus, it enters into the second round and wins. But suppose that 15 of those voters ranking c as their first alternative had cast their votes for b in the first ballot. Then b would have been the plurality winner. It would have entered into the second round instead of a and had lost for c. By voting against their true preferences, these 15 voters could help their favored alternative to victory. In other words, the Maine rule shares a property common to all runoff rules: it violates the monotonicity requirement.

For the same reason, the Maine rule is subject to a problem called the No-Show Paradox. Under this rule, it is sometimes rational not to vote at all. Consider again the familiar Condorcet-paradox.

Ex. 7.

	35
34
31
voters

	a
b
c

b
c
a

c
a
b


 In this example, the second round is arranged between a and c. The rule chooses c. However, if more than two leftmost voters (with the preference ordering a>b>c) abstain from voting, the second round is arranged between b and c, and b emerges as the winner. For the abstaining voters, this outcome is an improvement.3
Yet another method to deal with several alternatives is prescribed in the Constitution of the state of Washington (Art. 11. Sec. 1(a)). There, voters are asked to express their preferences for or against a change, and then to express their first preference among the competing initiatives. Thus, those who rank the status quo as the best alternative are allowed to express their second preference. If the status quo does not get an absolute majority, the winner is the most supported initiative. From a majoritarian point of view, this rule seems to be an improvement: it would pick the Condorcet winner in all the cases discussed above, and it would never choose an absolute loser. 

However, the Washington rule is non-neutral for the same reason as the post-1987 Swiss rule. Both are slightly biased against the status quo, for they do not allow the expression of a second preference for it. This can be seen in the following example.

Ex. 8.

	30
25
45              voters

	a
b
c

c
c
b

b
a
a


The Washington rule lumps together the votes for the competing initiatives a and b as ”votes for change”. The status quo alternative c is a Condorcet winner, for it is the second best alternative for the supporters of the competing initiatives. But their second preferences, unlike those of other voters, are not counted. Hence, alternative b wins. Notice that here all the other rules  discussed would – because of their opposite bias – choose alternative c. 

Are the US-American referendum rules actually subject to conscious agenda manipulation? According to Magleby :

one new tactic in the initiative industry [in the US] is to sponsor counter-initiatives that appear to cover the same issue as a competing initiative but actually are intended to defeat the original initiative by getting more votes. (Magleby 1994, 234)

An example of a more complex agenda: The New Zealand case

One may argue that the shortcomings of the methods of direct democracy are not inevitable. The problems specific to direct mass democracy are due to contingent practical difficulties. More complex voting procedures can be used; consequently, there is no need to reduce alternatives to two or to take into account only the first preferences of voters. There are weakly neutral and intuitively majoritarian procedures that would allow voters to better express their entire preference orderings. They would also require more complex ballot papers and more complex counting operations; here, modern technology might well come in handy. In terms of social choice, such procedures would clearly improve the performance of referendum mechanisms. For example, any rule that takes the second preferences of all voters into account would choose a Condorcet-winning alternative in all the examples (1  to 8) discussed above. Although it is a historical fact that more complex voting rules are never used in nation‑wide referenda, there is no inherent reason why they could not be used.

The two referenda arranged in New Zealand on the electoral reform, in 1992 and 1993, give us a rare example of both the possibilities and the problems connected with the use of more complex voting procedures in direct democracy.  (For the details, see Bogdanor 1997, 14–44; Levine and Roberts 1993, Nagel 1994, and Mackerras 1994.) In the first referendum two questions were submitted to the voters: first, whether they wanted to change the existing plurality system or not; second, which of the four alternatives (the mixed-member proportional system, the single transferable vote or STV, the alternative vote, and the supplementary member system) they favored. Voters were allowed to answer the second question even if they answered “no” to the first question. So, the supporters of the status quo had in effect two votes. Because a large majority – 85 percent  of those who voted – wanted a change, the government arranged a new referendum in which the winner of the first referendum (the mixed-member proportional system) was put against the status quo (the plurality system). The former won with 54 percent of the votes. The exact results were as follows:

1992 referendum

Part A:

Plurality maintained
15,3 % of votes

Change

84, 7

Part B:

Supplementary member
 5,5

STV

17,4

Alternative vote
 6,6

Mixed-member
70,5

Turnout

55,2 % of the electorate

1993 referendum

Plurality

46,1

Mixed-member
53,9

Turnout

85,2

The procedure used in New Zealand was an interesting hybrid. As far as I know, it has not been used anywhere else. As compared with the simple rules discussed above, it clearly had some merits. With five alternatives and two rounds, it provided more choice for the voters and gave them an opportunity to express their preferences in a more detailed way. Most notably, it would always choose an absolute winner if one existed, and would never choose an absolute loser. In all the examples discussed above, the New Zealand rule would choose a Condorcet winner.

However, the New Zealand rule had its defects too. Like most referendum-rules operating with more than two alternatives, it was non-neutral. The supporters of the status quo had an opportunity to influence the selection of its challenger, and the status quo alternative entered into the second round automatically. In this sense it worked like the parliamentary amendment method used in the US and in the UK. It operated like the plurality runoff in the sense that a Condorcet winner could well drop off in the first round. Strictly speaking, the New Zealand procedure violated weak monotonicity, and this made it vulnerable to strategic voting. Because supporters of the status quo alternative were allowed to answer the second question in the first referendum, they could – as in plurality runoff elections – vote for the challenger they thought to be the least likely to command wide support among the reformists. (Bogdanor 1997, 142) 

Besides these problems, the New Zealand rule had two minor defects. First, because the status quo alternative had a guaranteed place in the second round, the supporters of the status quo had very little motivation to vote in the first referendum (except to vote for  a suitable contestant for the status quo). Indeed, both the general turnout and the support for the status quo were much lower in the first than in the second referendum. This is an instance of the No-Show paradox described above. Second, in theory the non-neutral nature of the procedure may make the status quo the winner even when it is almost unanimously considered worse than some other alternative. This could, however, happen only in very unusual circumstances.  

Some political scientists have questioned both the agenda and the procedure used in the referendum. Among the alternatives, there were two truly proportional systems (the mixed-member proportional system and the single transferable vote system), as well as three non-proportional systems. This

could have split support for proportional representation and allowed another – but, in reality, less popular – option through to the second ballot. (Levine and Roberts 1993, 160)

In other words, the commentators were worried about the possibility that a Condorcet winner could well drop off in the first ballot. Fortunately, this did not  happen.

Some commentators saw the complexity of the referendum arrangement simply as an attempt by the National Party government to manipulate the agenda. Because the mixed-member proportional system had already become salient in discussions (it had been recommended by a Royal Commission as early as 1986),

[the NP] leaders attempted to defeat the reform with some not-too-subtle maneuvers. Instead of scheduling an early one-to-one vote between [plurality rule] and [the-mixed-member proportional system], they staged a complex indicative referendum in September 1992, to be followed by a binding vote at the 1993 elections. (Nagel 1994, 525)  

Interestingly, these  well-informed commentators take it for granted that the “real” issue was one-dimensional and dichotomous: proportional representation or no proportional representation. They do not discuss the possibility that some voters might have considered other possible merits of the alternatives than proportionality. After all, the “divisive” STV alternative was included only after protests from reform organizations supporting this option. This does not, of course, exclude the possibility that the government yielded to these demands mainly to divide the supporters of proportional representation, as both Nagel and Bogdanor suggest. Indeed, one enthusiastic supporter of STV argued that

a contest between STV and [plurality rule] would have seen [plurality rule] as heavily defeated on the second round as it actually was on the first round. In short New Zealanders were offered a choice between two horrible voting systems. [The mixed-member proportional system] squeezed out an unconvincing victory only because [plurality rule] had been so totally discredited. (Mackerras 1994, 37)

Thus, a convinced proponent of STV could see the winning mixed system rather than STV as the ”divisive” alternative.

Conclusion: agenda power in direct and representative democracy

The following table summarizes our findings. I have taken only some well-known criteria into account; especially those related to the majoritarian theory of democracy. For the comparison’s sake I have added some rules widely discussed in the literature. The last rule (“combined”) is my own proposal; it is explained below.

	 Criteria :                      AW            AL            WM             WN           C

	Swiss rule before 1987
1
0
1
0
0

	

	Haab rule (1987-) 
1
1
1
0
1

	

	California

0
1
1
0
0

	

	Oregon

0
0
1
0
0

	

	Maine

1
0
0
0
0

	

	Washington

1
1
1
0
0

	

	New Zealand
1
1
0
0
0

	

	Plurality rule      
1
0
1
1
0

	

	Plurality runoff
1
1
0
1
0

	

	Approval voting 
0
1
1
1
0

	

	Parllamentary
1
1
1
0
1

	

	Borda 

0
1
1
1
0

	

	”Combined”

1
1
1
1
0

	(AW = absolute winner -criterion, AL = absolute loser criterion WM = weak monotonicity, WN = weak neutrality, C = Condorcet)

	


Our results may be used as a basis for some speculative remarks. The most important aim of the various referendum methods is to preserve the supposed simplicity of direct democracy. This is obvious when we compare referendum methods to the methods used in electing representative assemblies; the latter are sometimes  (e.g. in systems of proportional representation) very complex. This search of simplicity  seems to be related to what Michael Dummett calls ”the mystique of majorities” (cf. Dummett 1984, 142). For those designing referendum rules it seems to be important that at least at some stage, in some counting of votes, the absolute majority ((N/2)+1) criterion becomes relevant. Even if there are initially more than two alternatives, the common property of most rules is that the final choice is made between two options. The Swedish use of the plurality rule in two referenda is almost the only exception to this.

The search for simplicity seriously limits the number of logically available methods. Usually, simplicity is achieved by sacrificing weak neutrality and/or weak monotonicity. Another unintended consequence of the strive for simplicity is that it leads to the adoption of rules which are, because of their path-dependence, highly vulnerable to agenda manipulation. In all our examples, we could produce a different winner by deleting a non-winning initiative from the agendas. Of course, most voting rules are path-dependent and therefore subject to agenda manipulation. However, the simplicity requirement makes agenda manipulation particularly easy, for it does not allow the expression of lower preferences. 

Representative democracy is often regarded as paternalistic because it is supposed to be based on the competence argument only. According to Barber (1984, 145), for example, representative democracy “alienates political will at the cost of self-government and autonomy”. In one sense, however, representative democracy may appear to be less paternalistic than referendum democracy. In a small group of full‑time decision makers, votes can be taken as many times as needed. All alternatives that have some popular support may be discussed and voted on. Minorities or individual representatives have the right to make initiatives, and although agendas are often created outside the assembly (in committees, by chairpersons, or in the Cabinet), representatives can have a power to change them. It is at least theoretically possible to give the representatives a full control over the agenda. There are, of course, agenda-setting problems in representative legislatures. However, they create normative problems only if the agenda formation processes are systematical​ly biased against some groups; and professional politicians are more likely to detect intended manipulatory attempts or unintended ambiguities than ordinary citizens. We can at least say that in a representative democracy, full democratic control of agendas is a less utopian goal than in a direct mass democracy.
The lesson of the New Zealand example is that by using methods which allow more alternatives, agenda power can be decentralized and the agendas can also become more complex. There are numerous unexamined possibilities which could be used to improve the referendum device. For example, voters could be asked to rank all the alternatives according to their preferences, and then choose the Borda winner. If, however, the absolute winner criterion is seen as essential, one could first count the first preferences, and apply the Borda criterion only if no absolute majority winner is found. This rule (“combined” in the table above) is somewhat similar to the rule used in the primary elections in Oklahoma in the 20’s (Merriam and Overacker 1928, 84). It would satisfy all the criteria of our table, except the Condorcet criterion. 

However, the price of using more complex methods in referenda is that one argument for direct democracy is lost. If agendas are sufficiently complex and if the methods used in making decisions take other than first preferences into account, the general problems of social choice are likely to surface. Although the agenda in the New Zealand referendum was not very complex (two rounds, five alternatives), the basic problems detected by the theory of social choice were seen as relevant, although the commentators quoted above did not use the terminology. The nature of the agenda was a source of some controversy, and suspicions about conscious manipulation arose.

According to Budge (1993, 153) ”the attempt to mobilize social choice theory against direct democracy seems to encounter the familiar pitfall of arguing against the possibility of democracy as such, rather than any particular form of it”.  This seems to be an instance of a more general truth. The impossibility results produced by the social choice theory concern all intuitively democratic (and many intuitively undemocratic) methods of decision making. Thus, we cannot argue that a particular method should be rejected only because it violates some of Arrow’s conditions; we know that most methods are defective in this respect. However, they are defective in different ways, and, from a democratic point of view, some defects are more serious than others. The fundamental normative consequence of the social choice results is not that democracy is impossible, but that there are unavoidable trade-offs between different democratic desiderata. The problem of agenda power in direct democracy illustrates this. If we try to simplify the nature of democratic choice by reducing the number of alternatives, we deliver the power to those who do the reducing. If we allow more alternatives, we may get ambiguous voting results. Finally, if we employ more complex procedures in order to avoid ambiguities, we lose the intuitive simplicity praised by Budge and others. 
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(  I am grateful to Nicholas Miller, Hannu Nurmi, Maija Setälä, and Alexandre Trechsel for their comments to the earlier versions of this text.


� About the strategic use of plebiscites in contemporary France, Chile and in the post-Soviet states, see Walker (2003). For the history and political theory of plebiscitary rule, see Denquin (1976). 


� Some of the US methods were discussed by Herbert Tingsten in his early work on the referendum institution (Tingsten 1923, 178–82).


� Some further information about the US use of counterintiatives can be found in Bowler, Donovan and Tolbert (1998), pp. 4, 99, 109–29.











